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CHAPTER 10
ENFORCEMENT OF HAZARDOUSWASTE REGULATIONS

OVERVIEWOVERVIEWOVERVIEWOVERVIEWOVERVIEW
The effective implementation of the RCRAprogram depends on whether the people andcompanies regulated under RCRA comply with itsvarious requirements.  The goals of the RCRAenforcement program are to ensure that theregulatory and statutory provisions of RCRA aremet, and to compel necessary action to correctviolations.  EPA and the states achieve these goalsby closely monitoring hazardous waste handler(e.g., generator, transporter, and TSDF) activities,taking expeditious legal action whennoncompliance is detected, and providingcompliance incentives and assistance.  Facilityinspections by federal and state officials are theprimary tool for monitoring compliance.  Whennoncompliance is detected, legal action, in theform of an administrative order, a civil lawsuit, or acriminal lawsuit, may follow, depending on thenature and severity of the problem.  EPAhas also issued several policies to provideincentives for businesses to voluntarilyevaluate their own compliance anddisclose violations, and to assist smallbusinesses in complying with theregulations.  The combination of effectivemonitoring, expeditious legal action, andcompliance incentives and assistance isintended to reduce the number ofhandlers operating in violation of RCRArequirements and to deter potentialviolations.
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This chapter describes the three essentialaspects of the enforcement program: compliancemonitoring, enforcement actions, and complianceincentives and assistance.  Almost all of theenforcement provisions detailed in this chapterare based on the Act, federal EPA policy, andAgency regulations.  It is important to note thatstate requirements may be more stringent thanthose mandated by the federal government, andstate enforcement authorities and procedures maydiffer from those of EPA.

COMPLIANCE MONITORINGCOMPLIANCE MONITORINGCOMPLIANCE MONITORINGCOMPLIANCE MONITORINGCOMPLIANCE MONITORING
One aspect of the enforcement program ismonitoring facilities to verify that they complywith RCRA regulatory requirements.  Monitoringserves several purposes, such as allowing EPA andthe states to assess the effectiveness of specificlegal actions that may have been taken alreadyagainst a handler, and enabling EPA to gather datain support of a future rulemaking.  In addition, theoverall compliance monitoring program allowsEPA to evaluate the effectiveness of state programsand to monitor nationwide compliance withRCRA.  Finally, monitoring acts as a deterrent,encouraging compliance with the regulations bymaking acts of noncompliance susceptible toenforcement actions.

■ Inspections and Information GatheringInspections and Information GatheringInspections and Information GatheringInspections and Information GatheringInspections and Information Gathering
The primary method of collecting compliancemonitoring data is through an inspection. Section3007 of the Act provides the authority forconducting inspections.  This section allows arepresentative of EPA or an authorized state toenter any premises where hazardous waste ishandled to examine records and take samples ofthe wastes.  In instances when criminal activity issuspected, EPA’s National EnforcementInvestigations Center may become involved.

Similarly,  DOT may participate where wastetransporters are involved.  While all TSDFs mustbe inspected at least once every two years, HSWArequires that all federal- and state-operatedfacilities be inspected annually.  Facilities may alsobe inspected at any time if EPA or the state hasreason to suspect that a violation has occurred.Finally, facilities are chosen for an inspection whenspecific information is needed to support thedevelopment of RCRA regulations and to trackprogram progress and accomplishments.
Inspections may be conducted by EPA, anauthorized state, or both.  Typically, either thestate or EPA has overall responsibility, or the lead,for conducting the inspection.  The inspectionmay include a formal visit to the handler, a reviewof records, taking of samples, and observation ofoperations.

■ Conducting the InspectionConducting the InspectionConducting the InspectionConducting the InspectionConducting the Inspection
Several steps are generally followed in RCRAinspections to ensure consistency andthoroughness; these steps are summarized below.The inspector prepares for the inspection by:

• Coordinating inspection activities with otherregulatory or enforcement personnel asnecessary
• Reviewing facility files
• Preparing an inspectionplan
• Developing a checklist
• Packing appropriate safetyequipment.

The first stage of the actual inspection is thefacility entry.  Upon entry, the inspector generallyholds an opening conference with the owner andoperator to discuss the nature of the inspection
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and to describe the information and samples to begathered.  Following the opening conference, theactual inspection takes place, which may involve:
• Reviewing facility operations and wastemanagement practices
• Reviewing records
• Conducting a visual inspection
• Identifying sampling requirements.

Finally, the inspector holds a closing conferencewith the owner and operator to allow him or her torespond to questions about the inspection and toprovide additional information.  The inspectorusually summarizes the findings.
After the visit is completed, the inspectorprepares a comprehensive report that summarizesthe records reviewed, any sampling results, and thehandler’s compliance status with respect to RCRA.
The most important result of any inspection isthe determination of whether the handler is incompliance with the regulations.  The inspector mayalso determine compliance through examination ofthe reports that handlers are required to submit, orare part of normal waste handler operations.  Reportsmay contain information about the wastes beinghandled, the method of handling, and the ultimatedisposal of wastes.  Reports are submitted as requiredin a permit or enforcement order (e.g., correctiveaction schedules of compliance) and by regulation(e.g., biennial report).  If the handler is not complyingwith all of the appropriate state or federalrequirements, enforcement action may be taken.

ENFORCEMENT ACTIONSENFORCEMENT ACTIONSENFORCEMENT ACTIONSENFORCEMENT ACTIONSENFORCEMENT ACTIONS
When compliance monitoring detects aviolation, enforcement actions bring handlers intocompliance with applicable Subtitle C regulations.The goal of enforcement actions is to compel:

• Compliance with RCRA’s waste handlingstandards
• Compliance with RCRA’s recordkeeping andreporting requirements
• Monitoring and corrective action in responseto releases of hazardous waste, and hazardousconstituents.

TYPES OF ENFORCEMENT INSPECTIONS
• Compliance Evaluation Inspection — Routineinspections to evaluate compliance with RCRA.These inspections usually encompass a file reviewprior to the site visit; an on-site examination ofgeneration, treatment, storage or disposal areas; areview of records; and an evaluation of the facility’scompliance with RCRA.
• Case Development Inspection — An inspectionwhen significant RCRA violations are known,suspected, or revealed.  These inspections areusually intended to gather data in support of aspecific enforcement action.
• Comprehensive Ground Water MonitoringEvaluation — An inspection to ensure that groundwater monitoring systems are designed andfunctioning properly at RCRA land disposal facilities.
• Compliance Sampling Inspection — Inspections tocollect samples for laboratory analysis.  Thissampling inspection may be conducted inconjunction with any other inspection.
• Operations and Maintenance Inspection —Inspections to ensure that ground water monitoringand other systems at closed land disposal facilitiescontinue to function properly.  These inspections areusually conducted at facilities that have alreadyreceived a thorough evaluation of the ground watermonitoring system through a comprehensive groundwater monitoring inspection.
• Laboratory Audit — Inspections of laboratoriesperforming ground water monitoring analysis toensure that these laboratories are using propersample handling and analysis protocols.
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many forms, such as a letter or a phone call.  Aninformal letter to the handler may be called anotice of violation or a notice of noncompliance.For this type of action, EPA or the state notifies ahandler that they are not in compliance with someprovision of the regulations.  This type of action isparticularly appropriate when the violation isminor, such as a record maintenance requirement.If the owner and operator does not take steps tocomply within a certain time period, a warningletter will be sent, setting out specific actions to betaken to move the handler into compliance.  Thewarning letter also sets out the enforcementactions that will follow if the handler fails toremedy the violation.
Formal Actions

Alternatively, EPA or the state can take formalaction when a more severe violation is detected,or the owner and operator does not respond to aninformal action.  Formal actions often take theform of an administrative order, which is issueddirectly under the authority of RCRA and imposesenforceable legal duties.  Orders can be used toforce a facility to comply with specific regulations;to take corrective action; to perform monitoring,testing, and analysis; or to address a threat tohuman health and the environment.  Anadministrative order can be issued as a consentorder, which documents an agreement betweenthe Agency and the violator.  EPA can issue fourtypes of administrative orders under RCRA:

ADMINISTRATIVE ENFORCEMENT ACTIONS:  A CASE STUDY
Following a routine inspection at a university, fourfacilities within the campus were found to be inviolation of various RCRA requirements involving themanagement of hazardous wastes and thepreparation of emergency procedures.  EPA initiatedan administrative action against the university toassess appropriate civil penalties.  After negotiationswith the university, EPA agreed to sign a consentorder to set the cash penalty at $69,570 and allow

the university to perform three supplementalenvironmental projects worth $279,205.  One projectwas to promote pollution prevention in the school’slaboratories; the second was a hazardous chemicalwaste management training program to promoteenvironmental compliance; and the third was therenovation of a building for use as a lead poisonresource center to promote public health within adisadvantaged community.

EPA (or an authorized state) has a broad rangeof enforcement options including:
• Administrative actions
• Civil actions
• Criminal actions.

A decision to pursue one of these options isbased on the nature and severity of the problem.
■ Administrative ActionsAdministrative ActionsAdministrative ActionsAdministrative ActionsAdministrative Actions

An administrative action is an enforcementaction taken by EPA or a state under its ownauthority, without involving a court process.Administrative enforcement actions can takeseveral forms, ranging from EPA or the stateauthority issuing informal notices ofnoncompliance, to orders that force facilities totake a certain action.  Administrative actions tendto be resolved quickly and can often be quiteeffective in forcing a handler to comply withregulations or to remedy a potential threat tohuman health or the environment.  Two types ofadministrative actions, informal actions and formalactions, provide for enforcement response outsidethe court system.
Informal Actions

An informal administrative action is anycommunication from EPA or a state agency thatnotifies the handler of a problem.  It can take
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• Compliance orders — §3008(a) of RCRAallows EPA to issue an order requiring anyperson who is not complying with arequirement of RCRA to take steps to comeinto compliance.  A compliance order mayrequire immediate compliance or may set outa schedule for compliance.  The order cancontain a penalty of up to $27,500 per day foreach day of noncompliance and can suspendor revoke the facility’s permit or interim status.When EPA issues a compliance order, theperson to whom the order is issued canrequest a hearing on any factual provisions ofthe order.  If no hearing is requested, theorder will become final 30 days after it isissued.
• Corrective action orders — §3008(h) allowsEPA to issue an order requiring correctiveaction at an interim status facility when thereis evidence of a release of a hazardous wasteor a hazardous constituent into theenvironment.  EPA can issue a §3008(h) orderto require corrective action activities includinginvestigations, repairing liners, or pumping totreat ground water contamination.  In additionto requiring corrective action, these orders cansuspend interim status and impose penalties ofup to $27,500 for each day of noncompliancewith the order (as discussed in Section III,Chapter 9).
• §3013 orders — If EPA finds that a substantialhazard to human health and the environmentexists, the Agency can issue an administrativeorder under §3013.  A §3013 order is used toevaluate the nature and extent of the problemthrough monitoring, analysis, and testing.These orders can be issued either to thecurrent owner and operator of the facility or toa past owner and operator (if the facility is notcurrently in operation or if the present ownerand operator can not be expected to haveactual knowledge of the potential release).Violation of §3013 orders can result inpenalties of up to $5,500 per day.

• §7003 orders — In any situation where animminent and substantial endangerment tohealth or the environment is caused by thehandling of solid or hazardous wastes, EPA canorder any person contributing to the problemto take steps to clean it up.  This order can beused against any contributing party, includingpast or present generators, transporters, orowners or operators of the site.  Violation of§7003 orders can result in penalties of up to$5,500 per day (as discussed in Section III,Chapter 9).
In Fiscal Year 1996, EPA initiated 1,186 formaladministrative actions (see Figure III-36).

■ Civil ActionsCivil ActionsCivil ActionsCivil ActionsCivil Actions
In addition to formal and informaladministrative actions, some statutory authoritiesallow EPA to initiate civil actions, also known asjudicial actions.  A civil action is a formal lawsuit,filed in court, against a person who has eitherfailed to comply with a statutory or regulatoryrequirement or administrative order, or against aperson who has contributed to a release ofhazardous waste or hazardous constituents.  Civilactions are often employed in situations thatpresent repeated or significant violations or wherethere are serious environmental concerns.Attorneys from the U.S. Department of Justice



III-150

 SECTION III SECTION III SECTION III SECTION III SECTION III Managing Hazardous Waste — RCRA Subtitle C
Chapter 10:  Enforcement of Hazardous Waste Regulations

(DOJ) prosecute RCRA civil cases for EPA, whilethe state attorneys general assume this role for thestates.  In Fiscal Year 1996, EPA referred 1,280cases for civil action (see Figure III-36).
Civil actions are useful in several situations.When the person being sued has not compliedwith a previously issued administrative order, thecourts may impose penalties to force the handlerto comply.  When a long-term solution to aproblem is desired, a civil action may be helpful toensure proper supervision of the handler’s actions.Civil actions may be used when noncompliancewith an administrative order presents a danger topublic health or the environment.  They also mayprovide stronger deterrence to noncompliancethan an administrative order, because civil judicialcases can be costly and lengthy.
RCRA provides EPA the authority for filing fourdifferent types of civil actions:

• Compliance action — Under §3008(a), thefederal government can file suit to force aperson to comply with any applicable RCRAregulations.  In federal actions, the court canimpose a penalty of up to $27,500 per dayper violation for noncompliance.
• Corrective action — In a situation where therehas been a release of hazardous waste orhazardous constituents from a facility, thefederal government can sue to require thefacility to correct the problem and take any

CIVIL ENFORCEMENT ACTIONS:  A CASE STUDY
EPA filed a complaint with a U.S. District Courtagainst a repeat violator, alleging noncompliancewith RCRA hazardous waste storage standards.The violator, subject to a prior enforcement action,had ignored a final administrative order issued byEPA.  That order required immediate compliancewith RCRA regulatory obligations and the paymentof $74,105 in civil penalties.  Since the issuance ofthe final order, the violator not only failed to pay any

of the assessed civil penalty, but continued to violatethe RCRA regulations.  EPA sued the violator forcollection of the past due amount under theadministrative order, plus interest and costs, and afurther civil penalty for continuing and additionalviolations.  The federal judge in the case ordered theviolator to pay past administrative penalties, and topay an additional fine for violating the past order.

necessary response measures under §3008(h).The court can also suspend or revoke afacility’s interim status as a part of its order (asdiscussed in Section III, Chapter 9).
• Monitoring and analysis — If EPA has issued amonitoring and analysis order under §3013 ofRCRA and the person to whom the order wasissued fails to comply, the federal governmentcan sue to require compliance with the order.In this type of case, the court can assess apenalty of up to $5,500 per day ofnoncompliance with these orders.
• Imminent and substantial endangerment — Aswith a §7003 administrative order, when anyperson has contributed or is contributing to animminent and substantial endangerment tohuman health and the environment, thefederal government can sue the person torequire action to remove the hazard orremedy any problem.  If the Agency firstissued an administrative order, the court canalso impose a penalty of up to $5,500 for eachday of noncompliance with those orders (asdiscussed in Section III, Chapter 9).

Frequently, several of the civil actionauthorities will be used together in the samelawsuit.  This is particularly likely to happen wherea handler has been issued an administrative orderfor violating a regulatory requirement, has ignoredthat order, and is in continued noncompliance.  Inthis circumstance, a lawsuit can be filed that seeks
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penalties for violating the regulations, penalties forviolating the order, and a judge’s order requiringfuture compliance with the regulations and theadministrative order.
■ Criminal ActionsCriminal ActionsCriminal ActionsCriminal ActionsCriminal Actions

In addition to administrative or civil actions,EPA may also enforce against a facility through acriminal action, depending on the nature andseverity of the violation.  Criminal actions areusually reserved for only the most seriousviolations.  A criminal action initiated by thefederal government or a state can result in theimposition of fines or imprisonment.  In Fiscal Year1996, EPA initiated 262 criminal referrals (seeFigure III-36).  Seven acts identified in §3008 ofRCRA are subject to criminal action and carrycriminal penalties.  The penalties range from a fineof up to $50,000 per day or a prison sentence ofup to five years, to a total fine up to $1 million andup to 15 years in prison.
Six of the seven criminal acts carry a penalty ofup to $50,000 per day and up to five years in jail.Stated briefly, these acts are knowingly:

• Transporting waste to a nonpermitted facility
• Treating, storing, or disposing of waste withouta permit or in violation of a material conditionof a permit or interim status standard

• Omitting important information from, ormaking a false statement in a label, manifest,report, permit, or interim status standard
• Generating, storing, treating, or disposing ofwaste without complying with RCRA’srecordkeeping and reporting requirements
• Transporting waste without a manifest
• Exporting a waste without the consent of thereceiving country.

The seventh criminal act is the knowingtransportation, treatment, storage, disposal, orexport of any hazardous waste in such a way thatanother person is placed in imminent danger ofdeath or serious bodily injury.  This act carries apossible penalty of up to $250,000 or 15 years inprison for an individual, or a $1 million fine for acorporation.

CRIMINAL ENFORCEMENT ACTIONS: A CASE STUDY
A warehouse worker employed by a chemicalmanufacturer was instructed by the president of thecompany to dispose of unwanted hazardouschemicals.  The worker loaded the hazardous waste inhis pickup truck and dumped it in a dumpster locatedin a low-income community.  The president of thechemical company later paid the worker $400 fordisposing of the chemicals.  Upon discovery of thehazardous waste, the residents of three nearby

apartment buildings had to be evacuated.  Thecompany president was sentenced by a U.S. DistrictCourt to five years probation, 200 hours of communityservice, and more than $5,000 restitution for theunlawful disposal of hazardous waste.  The warehouseworker was sentenced to five years probation, sixmonths of home detention, and more than $5,000 inrestitution.  As part of the plea agreement, thecompany was forced to pay $43,984 in restitution.
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CIVIL PENALTY POLICYCIVIL PENALTY POLICYCIVIL PENALTY POLICYCIVIL PENALTY POLICYCIVIL PENALTY POLICY
EPA’s Civil Penalty Policy is designed to provideguidance and consistency in assessing noncriminalpenalty amounts for both administrative actionsand in settlements of civil judicial enforcementactions.  The policy serves many purposes,including ensuring that:

• Penalties are assessed in a fair and consistentmanner
• Penalties are appropriate for the seriousness ofthe violation
• Economic incentives for noncompliance areeliminated
• Penalties are sufficient to deter persons fromcommitting RCRA violations
• Compliance is expeditiously achieved andmaintained.

Figure III-36:FISCAL YEAR 1996ENFORCEMENT ACTIVITIES
EPA’s penalty policy utilizes a calculationsystem to determine the amount of a penalty,based on four components.  These componentsinclude: 1) the gravity (i.e., severity) of theparticular violation; 2) the duration of theviolation; 3) the economic benefit gained throughnoncompliance; and 4) any site-specificadjustments (see Figure III-37).
One type of site-specific adjustment thatprovides EPA with flexibility in assessing penaltiesis called a supplemental environmental project.OECA issued its Interim Revised SupplementalEnvironmental Projects Policy in 1995.  These areenvironmentally beneficial projects which adefendant or respondent agrees to undertake inthe settlement of a civil or administrativeenforcement action, but which the defendant isnot otherwise legally required to perform.  Forexample, a violator may agree to restore andprotect a wetland or an endangered specieshabitat.  In appropriate circumstances, EPA may

adjust the final settlement penalty for a violatorwho agrees to perform a project so that it is lowercompared to that of a violator who does not agreeto perform such a project.
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Figure III-37:CIVIL PENALTY CALCULATION
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ENFORCEMENT AT FEDERALENFORCEMENT AT FEDERALENFORCEMENT AT FEDERALENFORCEMENT AT FEDERALENFORCEMENT AT FEDERALFACILITIESFACILITIESFACILITIESFACILITIESFACILITIES
In the past, federal facilities have been subjectto the RCRA regulations, but not to civil fines orpenalties.  This limited waiver of sovereignimmunity made enforcement at federal facilitiesless effective.  In 1992, however, Congress  passedthe Federal Facilities Compliance Act, whichexpressly waivedsovereign immunityagainst civil fines andpenalties and clarifiedthat EPA has theauthority to issueadministrativeenforcement ordersagainst a federal department or agency in thesame manner and under the same circumstancesas an action taken against another person.  NoEPA issued administrative order becomes finaluntil the federal department or agency has hadthe opportunity to confer with the EPAAdministrator.

COMPLIANCE ASSISTANCE ANDCOMPLIANCE ASSISTANCE ANDCOMPLIANCE ASSISTANCE ANDCOMPLIANCE ASSISTANCE ANDCOMPLIANCE ASSISTANCE ANDINCENTIVESINCENTIVESINCENTIVESINCENTIVESINCENTIVES
Over the past few years, EPA has issuednumerous policies to provide complianceassistance and incentives to the regulatedcommunity.  By helping businesses understand theregulations, and by providing certain incentives forcompliance, EPA hopes to move closer to its goalof ensuring compliance with all RCRArequirements.  Two policies in achieving this goalare the Final Policy on Compliance Incentives forSmall Businesses and Incentives for Self-Policing:Discovery, Disclosure, Correction and Preventionof Violations (also known as the EPA Audit Policy).

■ Small Business Compliance IncentivesSmall Business Compliance IncentivesSmall Business Compliance IncentivesSmall Business Compliance IncentivesSmall Business Compliance Incentivesand Assistanceand Assistanceand Assistanceand Assistanceand Assistance
The Final Policy on Compliance Incentives forSmall Businesses is intended to promoteenvironmental compliance among smallbusinesses by providing incentives to participate incompliance assistance programs, conduct audits,and promptly correct violations.  A small businessis defined as a person, corporation, partnership, orother entity who employs 100 or fewerindividuals, across allfacilities and operationsowned by the entity.The policy setsguidelines for EPA andthe states on reducingor waiving penalties forsmall businesses thatmake good faith effortsto correct violations.
Under this policy,EPA may eliminate or mitigate its settlementpenalties based on certain criteria.  The smallbusiness needs to make a good faith effort tocomply with applicable environmentalrequirements by either detecting a violation duringon-site compliance assistance from a governmentor government-supported program, or byconducting an internal audit and promptlydisclosing in writing all violations discovered aspart of the audit.  The violation should also be thefirst for the small business; this policy does notapply to businesses that have been subject towarning letters or any other type of enforcementaction.  The small business needs to also correctthe violation within the time period allowed,which in most cases is 180 days.  For the policy toapply, the violation also can neither be one thathas caused actual serious harm to human healthor the environment, nor one that involves criminalconduct.
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To assist businesses in complying with theregulations, OECA, in conjunction with industry,academic institutions, environmental groups, andother agencies, has opened compliance assistancecenters.  These centers provide assistance to smallbusinesses, in addition to providing industry-specific information to state and local governmentofficials.  The compliance centers serve membersof industries such as printing, metal finishing,automotive services and repair, and agriculture.
■ Self-Audit PolicySelf-Audit PolicySelf-Audit PolicySelf-Audit PolicySelf-Audit Policy

EPA's policy regarding Incentives for Self-Policing: Discovery, Disclosure, Correction andPrevention of Violations encourages regulatedentities to voluntarily discover, disclose, andcorrect violations of environmental requirements.This policy is designed not only to encouragegreater compliance with the laws, but also toachieve maximum compliance through activeefforts by the regulated community.
The Agency provides incentives, such aseliminating or reducing the gravity component ofcivil penalties by 75 percent, for companies thatconduct voluntary audits.  EPA also may choosenot to recommend criminal prosecution of aregulated entity based on voluntary disclosure ofviolations that are discovered through audits anddisclosed to the government before aninvestigation occurs.
The policy has certain limitations.  As with thesmall business policy,  companies may not be ableto gain relief under this policy for repeatedviolations, violations that present a serious orimminent harm to human health or theenvironment, or violations that involve criminalactivity.  Also, the violation should be discoveredthrough an environmental audit or through adocumented, systematic procedure which reflects

the company’s due diligence in preventing,detecting, and correcting violations.  To receivethe penalty mitigation, the regulated entity shouldcorrect the violation within 60 days, unless writtennotice is provided indicating a longer time frame,and needs to certify in writing that the violationshave been corrected.  Finally, the regulated entityneeds to take steps to prevent a recurrence of theviolation.

AGENCY FUNCTIONSAGENCY FUNCTIONSAGENCY FUNCTIONSAGENCY FUNCTIONSAGENCY FUNCTIONS
Responsibility for the various components thatmake up the RCRA enforcement program isdivided among different EPA Headquarters offices,the EPA Regions, and state agencies.  EPAHeadquarters is responsible for setting nationwidepolicy, monitoring regional and state activities,and providing technical support.  The EPA Regionstake primary federal responsibility for performinginspections, issuing administrative orders,preparing civil actions, monitoring compliancewith administrative and judicial orders, andproviding support to DOJ for ongoing lawsuits.  Aswith many other aspects of the RCRA program,responsibility for enforcement is largelydecentralized.  Authorized states take primaryresponsibility for enforcement in closecooperation with their respective EPA Region.EPA, however, retains its authority to takeenforcement actions in authorized states if thestate fails to do so, does not obtain acceptableresults, or requests EPA assistance.

SUMMARYSUMMARYSUMMARYSUMMARYSUMMARY
There are three essential elements to RCRA’senforcement program: compliance monitoring,enforcement actions, and compliance assistanceand incentives.
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Compliance monitoring is used to determine ahandler’s level of compliance with RCRA’sregulatory requirements.  The primary method ofcollecting compliance monitoring data is throughan inspection.
Either EPA or an authorized state may leadinspections.  Inspections must be conductedannually at all federal- or state-operated facilitiesand at least once every two years at each TSDF.The six types of inspections conducted under theRCRA program are:

• Compliance evaluation inspection
• Case development inspection
• Comprehensive ground water monitoringevaluation
• Compliance sampling inspection
• Operations and maintenance inspection
• Laboratory audit.

The primary goal of enforcement actions is tobring facilities into compliance and ensure futurecompliance.  The enforcement options availableunder RCRA are:
• Administrative actions, including informal andformal actions
• Civil actions
• Criminal actions.

EPA uses the guidelines in the Civil PenaltyPolicy for assessing penalty amounts and uses theInterim Revised Supplemental EnvironmentalProjects Policy to allow for flexibility in assessingpenalties.
Enforcement of RCRA at federal facilities isnow similar to enforcement at TSDFs, as a resultof the Federal Facility Compliance Act of 1992.
To achieve greater compliance, EPA also offerscompliance assistance through numerous policies,including Final Policy on Compliance Incentives forSmall Businesses and Incentives for Self-Policing:Discovery, Disclosure, Correction and Preventionof Violations.
The responsibility for the various enforcementactions is divided among different EPAHeadquarters offices, EPA Regions, and authorizedstate agencies.




